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Solid Waste Management Facilities  

Thank you Commissioner Seggos, for holding this public hearing today regarding 

proposed rulemaking to part 360 solid waste management facilities. I am Stephen 

Acquario, Executive Director of the New York State Association of Counties and I 

appreciate the opportunity to testify today. I am here today representing our NYSAC 

President, the Honorable William Cherry from Schoharie County and all of NYSAC’s 

member counties.  

 

I commend the Department on their efforts to update regulations governing solid waste 

management in New York State.  This timely update will better protect our natural 

resources and the environment while maintaining the safety and health of those who 

live in our communities.  

 

The New York State Association of Counties (NYSAC) and our member counties have 

reviewed the proposed changes.  These changes are comprehensive.  We have found 

areas of agreement and some areas of great concern.  First, we agree there should be a 

statewide standard for some aspects of solid waste management such as minimum liner 

system standards, ground water monitoring, leachate testing and disposal, and gas 

testing and recovery.  However, solid waste management needs within each community 

vary.  Among our particular concerns are proposed changes to part 366 pertaining to 

solid waste planning and part 363 related to active gas collection system requirements.   
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Part 366- Solid Waste Planning 

Local planning units create unique solid waste management systems that are 

individually tailored to meet the needs of their communities.  These systems are 

complex and integrate various waste reduction methods, recycling programs, house-

hold hazardous waste collection opportunities, landfills and waste to energy plants.   

 

As you know, planning units are responsible for developing and implementing a 

successful Local Solid Waste Management Plan (LSWMP).  Under current law a 

LSWMP must be updated every 10 years.  The goal of a LSWMP is to evaluate current 

solid waste management practices and to assess options and alternatives available for 

future solid waste management. Our concerns are with the proposed expansion of 

LSWMP updates and planning unit reporting requirements; expanded permit 

requirements; LSWMP approval and denials; as well as active gas collection 

requirements and how these specific pieces will negatively impact and burden our 

counties and local governments.  

 

Under proposed regulations, current LSWMP requirements would be expanded to 

include multiple LSWMP updates and planning unit reports. Initial cost estimates 

associated with preparation and compliance with these requirements over the course of 

a planning period range between $320,000 and $560,000 per planning unit, not 

including the additional staff hours necessary to complete the updates and reports.  This 

will be a significant financial burden on counties and local governments.  
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Requirements for obtaining an approved LSWMP are being expanded far beyond 

existing statutory requirements, which only tie an approved LSWMP to applications for 

solid waste construction permits.  The proposed regulations would require an approved 

LSWMP for municipalities seeking recycling and solid waste grant applications, plus for 

any permit applications related to landfills, transfer stations, combustion facilities and 

household hazardous waste facilities. This would require more municipalities to form 

planning units, which is costly and could result in municipalities experiencing delays in 

receiving necessary permits and grant opportunities.  

 

Proposed regulations also give the department indeterminate authority when deciding 

whether the approval of a LSWMP is withdrawn.  We ask that the regulations provide 

appropriate notice of a problem with a LWSMP and that an opportunity to correct it be 

given.  We also ask that the department identify the criteria to be used when considering 

the approval or denial of a LSWMP and make it available to Local Solid Waste Planning 

Units.  

 

The proposed regulations would allow the department to declare a LSWMP to be no 

longer in effect if required annual reports or biennial updates are not submitted or if 

they are deemed insufficient by the department. This is extremely problematic as it 

would prohibit disposal facilities from accepting waste from a municipality that doesn’t 

have an approved LSWMP.  Leaving no option for disposal, and creating new 

environmental and public health hazards.  
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Active Gas Collection System Requirements 

Another topic of great concern is in part 363 related to landfill gas. Under proposed 

regulations, active gas collection systems would need to be installed and employed to 

collect and destroy landfill gas, either through a flare or a gas to energy facility.  Many 

public landfills already voluntarily have active gas collection systems and receive carbon 

credits for doing so.  These carbon credits are then sold nationally and internationally to 

companies and individuals who want to reduce their carbon footprint.   Selling in the 

carbon market is a great way for landfill owners to offset the cost of operating landfills 

and provides an additional source of revenue.  Our concern with mandating that all 

landfills install and employ these systems is the lost revenue from the sale of the carbon 

credits.  If active gas collection is mandated, landfill owners will no longer be eligible for 

carbon credits.   

 

Thank you for the opportunity for us to present testimony today on behalf of the New 

York State Association of Counties.  I look forward to working with you to address these 

concerns and ensure that we have a comprehensive solid waste management facilities 

regulatory update that protects our environment and meets the need of our 

communities without disproportionately burdening our local governments.  

 


